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IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF CLACKAMAS

CR ELECTRICAL LLC,

Plaintiff,

and

PATRICK LANDERS

Defendant.

Case No.: 22CV07503

CR ELECTRICAL’S RESPONSE TO 

PATRICK LANDERS’ MOTION 

FOR SUMMARY JUDGMENT

Defendant Patrick Landers (“Landers”) submitted a Motion for Summary Judgment, asking the 

Arbitrator to ignore the plain language of the Oregon Home Solicitation Sales Act (OHSSA), 

ORS §§ 83.710-83.750, a consumer protection statute from 1971 meant to curb abuses by door-

to-door solicitors and telephone solicitors, and apply it in this case to excuse him from paying 

over $10,000 in electrical services that Mr. Landers, himself, solicited from Plaintiff CR 

Electrical, LLC.  CR Electrical never solicited business from Mr. Landers, and, therefore, this 

transaction is not governed by the OHSSA.

Mr. Landers also asks the Arbitrator to ratify his attempt to cancel a completed contract after 

Plaintiff filed suit to be paid, to refund the $6,000 check payment that he made for the electrical 

services, and to award him an additional $6,500 for cash payments that he never made.

In support of his request, Landers cites unrelated case law from other states.  These states’ Home

Solicitation Acts differ significantly from Oregon’s Act, in that none of these other states’ 

statutes provide a three-day right to cancel and cooling off period that starts after a consumer 

makes a payment by cash or check.  Additionally, Mr. Landers cites an unrelated 48-year-old 

1974 attorney general position statement related to lien rights after non-payment, which are not 

at issue in this case.  None of these other states’ case law, nor the historic executive branch 

opinion related to a completely different hypothetical situation, support Mr. Landers’ motion for 

summary judgment.

The express provisions and the plain language of the OHSSA do not provide Mr. Landers the 

extraordinary and inequitable windfall that he asks the Arbitrator to give to him. 
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Facts

Landers asked his landscaper, Rex Allen, to refer a contractor to him, and he referred James 

Webb and CR Electrical.  See Decl. of Rex Allen.

Landers called CR Electrical. See Decl. of James Webb. James Webb answered the phone. Id.

Landers sent Webb a text with his address.  Id.

Webb traveled to Landers’ home.  Id.

Landers told Webb what electrical services he wanted Webb to complete.  Id.

Webb completed the electrical services. Id.

Landers made partial payment on invoices in the amount of $6,000 check.  Id. and Decl. of 

Patrick Landers. 

Thereafter, CR Electrical continued to bill Landers, and Landers did not pay.  Decl. of James 

Webb.  

CR Electrical filed suit, alleging breach of contract, quantum meruit, and unjust enrichment for 

the electrical work completed and accepted by, and billed to, Landers and for which he refused to

pay.

After CR Electical filed suit, Kevin Luby, Landers’ lawyer, sent a letter “cancelling the contract”

and demanding a refund of $6,500 in alleged payments.  See Decl. of Kevin Luby. 

Landers then answered the lawsuit, lodging a counterclaim alleging that he is entitled to over 

$10,000 in free electrical services and that he has an unlimited and timeless right to cancel the 

contract, obtain a full refund for all payments allegedly made, now $6,000 more than Luby’s 

claimed in his letter (and $6500 in cash payments CR Electrical denies he ever paid), because 

CR Electrical did not provide him a notice.

Oregon’s Home Solicitation Sales Act

The Oregon Home Solicitation Sales Act was implemented in 1971 to provide a state corollary to

the federal Home Solicitation Rule, now 16 CFR 429.   In 2005, the legislature amended the 

OHSSA, specifically to address conflicting provisions between the federal rule and the OHSSA.  

Then Assistant Attorney General Robert Roth provided a Memorandum and testimony to the 

Senate Subcommittee reviewing the proposed changes legislation.  Audio Recording and 

Exhibit, Senate Business and Economic Development Committee, SB 214, March 31, 2005 

(Statement of Robert Roth). In his written materials and in his oral testimony during the 2005 

work sessions, Roth clarified that the scope and purpose of the statute and the proposed 

amendments were squarely aimed at door-to-door and telephonic solicitations, sales that may 

take place in a hotel from out of state actors who hard sale consumers who then suffer buyer’s 

remorse.    The colloquy in the work session identifies a concern that these out of state business 

were harming Oregon businesses, and consumers, by these oppressive sales tactics.  Id.

Oregon’s Home Solicitation Sales Act, currently provides consumers the right to cancel contracts

in limited and defined transactions in which a Seller “solicits” a buyer. In response to buyer’s 

remorse experienced by door-to-door solicitations, and telephone solicitations, Oregon’s statute 
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at ORS 83.720(1) provides consumers a three-day “cooling off period” which is triggered by two

distinct events: 

1. The Buyer signs a contract with the Seller that complies with the Act
OR

2. The Buyer makes a payment by cash or check. 

The OHSSA does not apply to the transaction in this case because CR Electrical did not 

solicit Mr. Landers.

ORS 83.710(1) states that a transaction is a “home solicitation sale” if:

(A) It is a sale, lease or rental of goods or services, as defined in ORS 83.010;

(B) The seller or the seller's representative personally solicits the sale, lease or rental, 

including a sale, lease or rental in response to or following an invitation by the buyer;

and

(C) The buyer's written agreement or offer to purchase is made at a place other than the place of 

business of the seller. As used in this subparagraph, “a place other than the place of business of 

the seller” means a place that is not the seller's main or permanent branch office or permanent 

local address and includes but is not limited to the residence or workplace of the buyer and 

facilities rented by the seller on a temporary or short-term basis, such as a hotel or motel room, 

restaurant or dormitory lounge. (emphasis added).

“Solicit” is defined by Merriam-Webster Online Dictionary as: 

1.

a: to make petition to : ENTREAT

b: to approach with a request or plea 

2: to urge (something, such as one's cause) strongly

(https://www.merriam-webster.com/dictionary/solicit, accessed Aug. 31, 2022).

In this case, it was Landers who solicited James Webb and CR Electrical through a referral from 

the landscaper, Rex Allen.  See Webb Declaration.  Mr. Webb and CR Electrical only responded 

to Mr. Landers’ request for services.  Id.  There is no evidence that “seller, or seller’s 

representative, ever petitioned, entreated, or approached Mr. Landers with a “request or plea.”

The declarations submitted by the parties establish that neither James Webb, nor CR Electrical, 

solicited Mr. Landers, thereby taking this transaction out of this consumer protection statute 

intended to protect homeowners from door-to-door solicitors.  
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Were the OHSSA to apply to this transaction, it would have provided Mr. Landers a 

cancellation right that lapsed three business days after he made the $6,000 payment by 

check on 22 October 2021

The statutory scheme of the OHSSA consumer protection statute provides two triggering events

that start a three-day cooling offer period that would otherwise not exist. ORS 83.720(1) states:

“the buyer has the right to cancel a home solicitation sale until 12 midnight of the third business 

day after [A] the day on which the buyer signs an agreement or offer to purchase that complies 

with ORS 83.710 to 83.750 or [B] pays by cash or check.”

In this case, the parties stipulate that there was not a written agreement nor an offer to purchase 

that complies with ORS 83.710 to 83.750, and which included the statutory notice in ORS 

83.730 which the buyer, Mr. Landers, signed.  Therefore, Mr. Landers did not obtain the right to 

cancel the contract under subsection [A].

Mr. Landers paid CR Electrical a check for $6,000, dated October 21, 2020, which was received 

by CR Electrical on October 22, 2020.  Decl. of Patrick Landers and Decl. of James Webb.  

Under the express and unambiguous language of ORS 83.720(1), Mr. Landers’ right to cancel 

the contract terminated at “12 midnight of the third business day after” October 22, 2020, which 

was October 27, 2020 at 12:00 am.  

Landers’ Motion and Mr. Luby’s Declaration established that Mr. Landers did not exercise any 

right he may have had under the OHSSA to cancel his agreement with, and obligations to, CR 

Electrical by 12 midnight of the third business day after the day on which he paid $6,000 by 

check. Per ORS 83.720(1), Landers’ right to cancel this agreement lapsed well before the first 

time Mr. Landers, by way of Mr. Luby, sent the notice of cancellation on March 23, 2022, a full 

seventeen months after the three-day cooling off period had lapsed.  

In other words, a seller may take advantage of the right of cancellation under the OHSSA:  when 

there is compliance with ORS 83.730, and there is a written offer or agreement, unlike in the 

agreement between Landers and CR Electric…or, the second option is after the seller parts with 

money, and makes a payment by cash or check. 

In construing a statute, the specific governs over the general.  State v. Gaines, 346 OR 160 

(2009) interpreting ORS 174.020 on statutory construction and the role of legislative history in 

determining statutory intent.

ORS 174.020 codifies the rules" of statutory construction that a court "shall pursue the intention 

of the legislature if possible." See Holman Trf. Co. et al. v. Portland et al,     196 Or. 551, 564, 249   

P.2d 175 (1952).  In 2001, the legislature added provisions directed specifically to the court's 

consideration of legislative history. 
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As amended (and with the 2001 additions italicized), the statute provides:

"(1)(a)  In  the  construction  of  a  statute,  a  court  shall  pursue  the

intention of the legislature if possible.

"(b) To assist a court in its construction of a statute, a party may offer the

legislative history of the statute.

"(2)  When  a  general  and  particular  provision  are  inconsistent,  the

latter is paramount to the former so that a particular intent controls a

general intent that is inconsistent with the particular intent.

"(3) A  court  may  limit  its  consideration  of  legislative  history  to  the

information  that  the parties  provide to  the court.  A court  shall  give the

weight to the legislative history that the court considers to be appropriate."

Landers asks the Arbitrator to focus only on the first part of ORS 83.720(1), part [A], which 

starts the cooling off period when the parties sign an agreement or offer to purchase that is 

compliant with all the terms and language in ORS 83.730 et seq., and to ignore the disjunctive 

aspect of the statute, the word “or”, and the fact that Landers paid by check and allowed his right

to cancel to lapse.    

In this case, the rules of construction dictate Landers reading nonsensical, in that the particular 

provision triggering the three-day right to cancellation at the payment by cash or check controls 

over Landers’ inconsistent reading of the statute.

The legislative intent is clearly to protect consumers, not to give consumers a windfall solely 

because they did not receive a written agreement and notice provision “that complies with the 

act” when the statute itself provides an alternative mechanism, payment by check, that began 

Landers’ three-day cancellation period that lapsed. 

Even if the Arbitrator recognizes an unlimited and timeless right to cancel a 

contract under which he has fully benefited and been unjustly enriched, and despite the 

specific disjunctive limitations on the right of cancellation in the OHSSA, there remains a 

genuine issue of material fact regarding how much cash, if any, Landers has paid.  

Summary judgment is not permitted when there is a genuine issue of material fact.

Landers declares under oath that he paid $12,500.  Dec. of Patrick Landers.

James Webb declares under oath that Landers paid $6,000, and denies that Landers made a 

$6,500 cash payment.   Decl. of James Webb.

The plain language and specific provisions of the OHSSA do not favor Mr. Landers, and the 

payments he is alleged to have made by cash remain in dispute.
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Landers citation to a 48-year-old Attorney General Position Statement is Meaningless

Landers includes a 1974 executive branch position paper focusing on lien validity in apparent 

support of his position.  The text of that executive branch opinion provides no information to 

suggest anything related to the case at issue, and certainly nothing that suggests the Arbitrator 

should disregard the clear and unambiguous language of ORS 83.720(1). 

The facts of the position paper assumed a 30-day net payment term and the filing of a 

mechanic’s lien after non-payment.  In this case, Landers made a payment, which provided him 

three-day in which to cancel the contract.  In other words, the second trigger for the 3-day 

cancellation period – payment by the buyer at issue in our case – was not a part of the attorney 

general’s analysis in its opinion, and has no bearing on the facts of this case.

Construction And Contacting Law In Ors 710 Applies

ORS 710 is the statutory chapter that applies to general contracting services.

ORS 701.310 applies when a homeowner seeks to cancel a contract for the construction, 

improvement or repair of a residential structure. ORS 701.310(1) allows for a homeowner to 

cancel the contract prior to midnight at the end of the next business day. Furthermore, ORS 

701.310(2)(b) does not allow a property owner to cancel a contract after a “contractor 

substantially begins the residential construction, improvement or repair.” 

In this case, CR Electrical performed all of the work Landers requested, more than substantially 

performing the agreement.

CONCLUSION

Mr. Landers’ attempt to cancel a contract after CR Electrical’s complete and satisfactory 

performance by pointing to a consumer protection statute meant to curb abuses by door-to-door 

home solicitors, and after having benefitted from over $10,000 of electrical services, is 

ineffective as a matter of law, and contrary to the plain language in the statute and perverts the 

legislative intent.

CR Electrical did not solicit Mr. Landers.  Mr. Landers made a $6,000 payment by check and did

not cancel the contract within three days after that payment.  The parties dispute Mr. Landers’ 

claim that he made $6,500 in cash payments.

For these reasons, Plaintiff respectfully requests the Arbitrator deny Landers’ Motion for 

Summary Judgment.

s/Lake James H. Perriguey

Lake Perriguey, OSB 98321
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